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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

2. Claims 1 , 9 and 1 8 are rejected under 35 U.S.C. 1 02(b) as being anticipated by 
□earing et al (US 2002/0183882). 

As recited in Claim 1 , Gearing discloses a cabinet (230) having at least one 
compartments (see figure 6 and paragraph 45, first five lines), a sensor for each product 
compartment (262-267), as shown in figures 6 and 10 and a processor (256) connected 
to each sensor. 

□earing further discloses an aging indicator, at paragraph 57, which indicates 
that an expiration message is sent to the micro-warehouse (MW 36) system (25), which 
is a controller/server. See paragraph 40. Each micro-warehouse is represented as a 
"client" on server (27), said server handling multiple clients/MWs. See paragraph 44, 
last 5 lines and paragraph 45, first 5 lines. Since each MW is construed as a single 
compartment, and each MW is disclosed as having a separate aging indicator, □earing 
is therefore considered to meet /Applicant's limitation of a "separate aging indicator 
associated with each product compartment". Multiple signals are transmitted 
concerning the condition of the items located in the MW, which can be a freezer. 
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refrigerator, or otiier storage device. Each of the processors can monitor the status of 
each item concerning data such as temperature. 

Note that it is inherent that Dearing has a temperature controller. 

Claim Rejections- 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
. forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 2, 3, 12 and 13 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Dearing. Dearing describes the product storing and dispensing 
system described above. Dearing does not expressly disclose that the processors are 
optical or infrared based. However, Dearing does teach the use of various sensors, 
such as proximity sensor (40) or light curtains. Optical and infrared detectors are 
considered to be functional equivalents of each other that one ordinarily skilled in the art 
would have found obvious to use to sense the presence of a product in a compartment. 
Also, Dearing at paragraph 5, lines 7-10 describes use of RF tags having a frequency 
between the audible and infrared range. Therefore, it would have been obvious to use 
sensors based on any particular radiation-optical, radio, or infrared as functional 
equivalents of each other. 

5. Claims 4-6, 11,14 and 15 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Dearing in view of Bastian, II et al (US 6,650,225 B2). Dearing 
discloses the system described above. Dearing does not expressly disclose, but 
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Bastian discloses a display (101), illustrated at figure 7, located at each product 
compartment/bay. 

Regarding Claim 14, note that Bastian teaches using various visual indicators, for 
example, in figures 2e and 7. See also col. 5, line 42-col. 6, line 54 of Bastian. Col. 6, 
lines 41-54 discuss a configuration in which two displays which display different 
information, which can be construed as indicators, is displayed. Additionally, figure 2e 
illustrates indicator light (33) which is a third indicator/display of information. Note that 
figures 2f and 2g and col. 6, line 61 -col. 7, line 9 illustrate and discuss display panel 
(35f) which can incorporate information from any light indicators, thereby supplanting 
them. 

At the time of the invention, it would have been obvious to one of ordinary skill in 
the art to have located a display/indicator at each compartment/bay of Gearing's 
microwarehouse, and to have used a combination of three light indicators/displays or a 
functional equivalent thereof. 

The suggestion/motivation would have been to indicate information about a 
particular bay to an operator of the microwarehouse. See Bastian abstract as well as 
col. 5, line 42-col. 6, line 54, col. 6, lines 41-54, figures 2f and 2g and col. 6, line 61 -col. 
7, line. 

Regarding Claims 14 and 15, note that it is considered to be expedient for one 
ordinarily skilled in the art to have three separate displays/indicators to display separate 
information such as "not ready", "ready" and "select first" indicators. Bastian provides 
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teaching, as cited above, concerning the use of several indicators and displays to 
communicate several pieces of information about the bay they are associated with. 

6. Claims 7-9, 1 6 and 1 7 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Dearing in view of Chen (US 6,930,296 B2). Gearing discloses the 
system described above. Dearing does not expressly disclose, but Chen discloses 
heating means (30) for heating items. 

At the time of the invention, it would have been obvious to one of ordinary skill in 
the art to have located a display at each compartment/bay of Dearing's 
microwarehouse. 

The suggestion/motivation would have been to indicate information about a 
particular bay to an operator of the microwarehouse. See Bastian abstract, for 
example. 

7. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Dearing 
in view of Black, Sr. et al (US 5,522,310). Dearing discloses the system described 
above. Dearing does not expressly disclose, but Black discloses a thermocouple (20) 
for detennining temperature In a freezer. Said thermocouple is also taught as being 
used to gather data to determine product spoilage. See col. 5, lines 46-65 and col. 12, 
lines 60-64. 

At the time of the invention, it would have been obvious to one of ordinary skill in 
the art to have used a thermocouple to detect temperature in a product bay of Dearing's 
product storage area, since Dearing discusses use of a temperature sensor at 
paragraph 40, line 6, and a thermocouple is just such a temperature sensor. 
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Response to Arguments 

8. Applicant's arguments filed 12/29/07 liave been fully considered but they are not 
persuasive. Applicant asserts that Gearing does not disclose a separate aging 
indicator. A message, as described by Dearing at paragraph 57, concerning the 
expiration of items is considered to be an indicator of aging. Again, since each MW is 
construed as a single compartment, and each MW is disclosed as having a separate 
aging indicator, and Dearing's network is designed to include multiple clients in the form 
of MW's, Dearing is therefore considered to meet Applicant's limitation of a "separate 
aging indicator associated with each product compartment". Regarding Claims 11,14, 
15, Bastian provides motivation and suggestion for one ordinarily skilled in the art to 
either use three separate indicators to indicate three separate pieces of information, 
such as the current state, of an individual compartment, or to incorporate all three 
indicators into a single display having three indication areas within the display. See 
again col. 6, line 61 -col. 7, line 9. 

Conclusion 

9. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
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extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 

the advisory action. In no event, however, will the statutory period for reply expire later 

than SIX MONTHS from the mailing date of this final action. 

10. Any inquiry concerning this communication or earlier communications from the 

examiner should be directed to Jeffrey A. Shapiro whose telephone number is 

(571 )272-6943. The examiner can normally be reached on Monday-Friday, 9:00 AM- 

5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick H. Mackey can be reached on (571)272-6916. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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